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IN THIS ISSUE 


Contributors and Articles 


Cyrus McCormick writes in this issue (page 55) of the 
reasons for the rationing of automobiles, and.the plans 
for handling this difficult task. His article, “Automobiles 
and OPA,” 
rationing by Garland C. Routt. Mr. McCormick was edu 


follows up on last month’s overview of tire 


cated at Princeton and at Oxford. He is a Director of 
the International Harvester Company and has been Re- 
publican National Committeeman for the State of New 
Mexico since 1936. He is at present Chief of the Auto- 
mobile Section, Office of Price Administration. It is in 
this capacity that he writes for us now. 

C. E. Ricguror has been a frequent contributor to State 
GOVERN MENT, and his Division has supplied much of the 
fiscal data which has appeared in THe Book or THE 
States. He and Mr. Ingersoll, a former staff member of 
the Council of State Governments, write now of state 
fiscal problems in light of the present war emergency 

(page 57). This article continues the study of the prob 

lems dealt with by Mr. Carl Chatters in “States Face 
Problems of War Time Finance,” which appeared in the 
February issue. Attention is called to the table accom 

panying the present article which appears on the inside 
back cover. It shows state collections for the fiscal years 
1940-41, and indicates the percentage change during 
these years. It is worth noting that only three States 
1940 in the amounts collected 


show a decrease over 


during 1941. 


MoreL_anb, Law Librarian for Michigan's 
“State Administrative 


Rules and Regulations” (page 59), has a distinguished 


CARROLL C, 
State Library and author of 


background of education and experience. He did under 
graduate work at Princeton and the University of Pitts 
burgh Law School; graduate work at Johns Hopkins 
and the Carnegie Institute of Technology. He has prac 
ticed law and has had practical experience on the staffs 
of the Library of Congress, the New York Public Li 
brary and in his present position. In the article which 
appears in this issue, Mr. Moreland makes thoughtful 
suggestions for the systematic publication of adminis- 
trative rules and regulations by state governments, so 
as to keep those who may be affected fully informed. 


NorMAN MaAcDona cp, Assistant to the Executive Di 
rector of the Massachusetts Committee on Public Safety, 
in “Organizing for Civilian Defense” (page 61) reports 
on the work of this Committee. Massachusetts, he tells 
us, was one of the most forward-looking States with 
respect to civilian defense, and had a program already 
under way by 1939. Since the appointment by Governor 
Saltonstall in 1941 of John Wells Farley as Executive 


Director, the Committee has made great strides in pre- 
paring the Bay State for whatever emergencies war may 
inflict upon the eastern seaboard. 


L. Hewirr Carrenter, Executive Secretary of the In- 
diana Commission on Interstate Cooperation, reports on 
the progress which has been made in that State since the 
the 137. 


“Indiana Cooperates” (page 63), Mr. Carpenter tells of 


formation of Commission in In his article 
steps which have been taken successfully to remove 
trade barriers, and to promote cooperation between In- 
diana and her neighbor. States. The Indiana Commis- 
sion’s basic policy of cooperation, and the efforts which 
have been made to broaden its scope of activities have 


brought about the good results herein outlined. 


LasuLey G. Harvey of the University of New lamp- 
shire, makes an interesting study of the bases of repre- 
sentation in the New Hampshire Legislature in his ar- 
(page 65). He 


explains New England's resistance to the taking over 


ticle “America’s Largest Legislature” 
by state governments of traditionally local functions— 
a resistance which has made itself felt in the retention 
of representatives from each town and city as members 
of the “General Court.””’ New Hampshire's House, there 
fore, has had during the past decade the surprisingly 
large membership of from 418 to 427 members, while 
the Senate had only twenty-four members. Mr. Harvey 
also gives us an analysis of the membership, by occu- 
pations, and a survey of the types of legislation passed 


in recent years. 


Wayne D. Heyvecker, Regional Representative of the 
Council of State Governments in the Northeast, in this 
issue describes the valuable achievements of interstate 
cooperative machinery in that area. In his article “The 


Northeast Moves Ahead” (page 67), he 


through the State Commissions on Interstate Coopera- 


shows how, 
tion, programs for the passage of vital defense legisla- 
tion, the eradication of trade barriers, promotion of con- 
servation, and the settlement of boundary-line disputes 


have been carried through with outstanding success. 


On the Cover 


STATE GOVERNMENT magazine is indebted this month 
for its cover picture to the Chrysler Corporation. This 
Medium tanks 


coming off three assembly lines at Chrysler's Tank Ar- 


is one of the first pictures of huge M-3 
senal in Detroit, Michigan. In this, America’s largest 
tank arsenal, a corn field less than a year ago, these 
28-ton monsters are now being produced daily in ever- 
increasing volume, far ahead of their original schedule. 
millimeter cannons are yet to be installed. 
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Democracy’s 
Wartime Goal 


“We have got to produce this year. 
We have got to meet the President's 
goals of 60,000 planes, 45,000 
tanks, 20,000 anti-aircraft guns and 
8,000,000 tons of shipping, and we 
have got to start meeting them right 
now. ... One weapon today is worth 
two tomorrow or ten next year.... 
Every additional weapon that you 
produce today will give that boy of 
yours a better chance to win when 


he meets the enemy.” 


DONALD M. NELSON 
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Automobiles And OPA 


Rationing of Automobiles and Conversion of the 
Nation’s Largest Industry to the Wartime Effort 


By Cyrus McCormick 


Chief, Automobile Section, Office of Price Administration 


UTOMOBILES are a vital element in modern 
A streamlined life. 

People are so much accustomed to think of 
transportation as a primary need that they are 
likely to think that automobiles are as important 
to the cost of living as are bacon and eggs. The 
rise and fall in the price of automobiles is an indi- 
cator of the rise and fall in the prices of refrigera- 
tors, vacuum cleaners, furniture, and all other 
durable consumer goods. 

Furthermore, the production and distribution of 
automobiles constitutes one of the country’s lead- 
ing industries. The nine manufacturing companies 
which produce automobiles employ over 400,000 
men. The 44,000 dealers who sell them employ 
over 500,000 men. The 250,000 independent ga- 
rage men who engage part time in the business 
employ another three-quarters of a million men. 
These are the direct employees of the automobile 
industry. When trucks and equipment are added to 
our consideration, the number of companies and 
the number of employees involved is increased 
tremendously. Add to this the fact that many a 
newspaper could not operate were it not for auto- 
mobile and truck advertising and that many an- 
other citizen of the United States derives his living 
from the fact that the country is on wheels. 

There is one automobile or truck in the United 
States for every four and one-half persons. This 
is an example of how a machine that was first a 
reflection of national prosperity has now become 
a national necessity. 

It is therefore small wonder that when the Office 
of Price Administration was first organized in the 
late spring of 1941, automobiles and trucks imme- 
diately became one of its major concerns. Looking 
at the matter first merely from the price angle, it 
became apparent that there would be a legitimate 
reason for the increase in the price of automotive 
vehicles occasioned by legitimate increases in the 
cost of material and labor. Thereupon followed 
the question of curtailed production caused by the 
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demand of defense goods for the materials that 
would otherwise have gone into civilian goods. 

Aluminum, and copper to a greater extent, are 
important materials in the manufacture of auto- 
mobiles. The demand for these to build airplanes 
and shells became enormous. It was obvious that 
the production of automobiles and trucks for civil- 
ian needs would have to give way to the over- 
whelming demands of the Army and the Navy 
for munitions. 

It soon became apparent to the mind of Mr. 
Leon Henderson, whose duty it was to foresee 
circumstances, and to read aright the signs of the 
times, that there would not be enough of the criti- 
cal materials remaining from defense production 
to permit automobiles and trucks to continue at a 
rate greater than 50% of the 1941 level. (In the 
case of automobiles, the year is usually spoken of 
as the model year, running from August Ist to 
July 31st.) Therefore, the manufacturing com- 
panies were faced with the prospect of spreading 
their fixed and other overhead charges over a re- 
duced number of units produced, with a resulting 
higher: overhead cost per unit. 

Beginning in June and ending in November all 
of the automobile and truck companies visited the 
Office of Price Administration to submit their 
manufacturing costs as a justification of their need 
for price increases. These were invariably granted, 
after scrutiny, although in several cases the Office 
of Price Administration prevailed upon the com- 
pany to request a smaller increase than the one it 
originally had in mind. 

The interest of the Office of Price Administra- 
tion in automobile prices was, of course, to prevent 
or restrain a tendency toward inflation. The argu- 
ments in the case were entirely familiar to the 
automobile manufacturers. They well remembered 
how, after 1929 and after 1921, their financia! sol- 
idarity had been undermined by inventory write- 
downs following the collapse of material values. 
They knew, as well as did the Government, the 


7 
. 
OP, 
7 
A 
| 
: 
4 
4 


pains of slim production due to vanishing demand 
and the disaster caused by unemployment. 

The dealer was in a somewhat different position. 
His cost was primarily determined by the factory, 
which included in the list price of the car a per- 
centage of gfoss profit, within which margin he 
was supposed to do business. It had, nevertheless, 
come to be the custom that the dealer “sold’’ the 
retail customer with the desire not so much to buy 
a new car as to sell his old car at an advantageous 
figure. Therefore, the dealer arbitrarily advanced 
the price of the new car in order to have a larger 
margin for price allowance on the customer’s old 
car. This tendency, which would not return the 
dealer any added profit, but advanced prices, to- 
gether with the necessary advances in price of the 
manufactured article, ran the risk of starting an 
inflationary spiral. 


Price CEILING 


Therefore, the Office of Price Administration 
began to study the question of a price ceiling. 
Every manufacturer, together with a represent- 
ative panel of dealers, was consulted. Formulae 
were developed, scrapped and improved upon. It 
was finally decided in December that the best pro- 
cedure would be to develop a price ceiling that 
would fit like a cap on top of existing prices. 

It has never been part of the policy of the Office 
of Price Administration to endeavor to set a price 
ceiling at such a level that it would cut into legiti- 
mate profits. The Office of Price Administration 
is concerned with prices and not with income. 
Furthermore, it is not their desire to cripple a 
business ; business cannot exist without profits and 
without reserves for future emergencies. Hence, 
the price ceiling contemplated that both manu fac- 
turing companies and dealers would continue to 
make a profit as a result of their regular business 
enterprise. 

The price ceiling ultimately decided upon al- 
lowed the manufacturers to charge their existing 
prices, but no more. It allowed the dealer to charge 
to the public the price charged to him by the 
manufacturer, plus certain markups including his 
legitimate profit : excise taxes, transportation from 
the factory to the point of sale, and a handling or 
get-ready charge, estimated at 5% of the list price 
plus the transportation. 

Under the terms of this price ceiling a dealer 
who sold up to its terms would make his desired 
gross profit. The dealer would not, it is true, be 


permitted to inflate his sale price to allow for a 
swollen trade-in allowance. It is probable, how. 
ever, that the gross profit of the dealer would be 
as large under these terms as it had been under the 
methods previously invoked, by which dealers too 
frequently slaughtered their gross margin in order 
to offer unreasonably large trade-in allowances. 

Before the price ceiling was put into effect, the 
rationing of new cars had become necessary. The 
dealer would be compelled to hold on to some of 
his cars for a longer period than had been the 
case in the past. It has been the custom of the 
automobile industry to turn over its inventory, 
both manufacturing and sales, at least once every 
six weeks. With rationing, the reduced number of 
new cars would have to be held for a period esti- 
mated at a maximum of one year. Therefore, there 
was added to the price ceiling a sum of 1% per 
month for cars held after February Ist, 1942. 

The earlier thought of the Office of Price 
Administration had been to prevent a tendency 
toward inflation by means of a price ceiling. It 
had never been contemplated that automobile pro- 
duction would cease. The surprise at Pearl Harbor 
and the sinking of the two British battleships off 
Malay changed that pleasant outlook. Immediately 
shipments of rubber from the Orient were jeop- 
ardized. We had in this country a stock of rubber 
of approximately 600,000 tons. This would have 
been a huge inventory in the light of earlier de- 
mand, but it was less than had been consumed in 
the production of rubber tires and other rubber 
articles for the one year 1941. Very unfortunately, 
rubber imports from parts of the world other than 
the Malay States and the Dutch Fast Indies are 
only a trickle compared to the total requirements. 
Also, production of synthetic rubber in this coun- 
try has barely started and will not be reasonably 
well underway until the summer of 1943. 


NEED FoR RUBBER IN DEFENSE 

()uite obviously military vehicles must be pro- 
vided with rubber, or mechanized warfare will 
stop. And no other kind of warfare will now serve 
to protect us. Therefore the available stock of rub- 
ber must last for as long a period as possible. Civil- 
ian demands have to take a second place. There 
simply is not enough rubber in the country which, 
when added to by the very small amount that can 
now be imported, will allow the continuance of 
automobile production. 


(Continued on page 70) 
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How to Use State Surpluses 


An Examination of Means of Disposition of State Surplus Funds 
in Light of Possible Future Reductions in State Tax Income 


By C. E. Rigutor and D. INGERSOLL 


Division of State and Local Governments, Bureau of the Census 


EPORTS received from the States in recent 
R months indicate that their fiscal positions 
are improving by leaps and bounds. Many States 
are accumulating surpluses; others are reducing 
deficits. ‘To what uses might these surpluses be 
put ? 

The Virginia legislature, meeting this year, is 
faced with the problem of disposing of a general 
fund surplus of more than $12,000,000. Illinois 
had a surplus of $6,000,000 last June, which by 
September had increased to $23,000,000, and Indi- 
ana reports a general fund surplus of $17,000,000. 
In March of last year, Washington's general fund 
had an overdraft of about $3,000,000 ; by Novem- 
ber 30, this had changed to a surplus of the same 
amount. New York reported a surplus of $7,000,- 
ooo for the fiscal year ending June 30 last, while 
Colorado’s for the same period was close to 
$1,000,000. 

Michigan and California, while not yet at the 
surplus-accumulating stage, expect to eliminate 
general fund deficits by the close of the 1942 fiscal 
year. Evidence that this happy state of affairs 
may not apply to all States is shown in reports 
from New Jersey, where a general fund deficit of 
almost $5,000,000 is expected at the close of the 
June 30 next fiscal year. [ven in that State, how- 
ever, the Highway lund and the Municipal Aid 
Fund (for general relief) had surpluses at the 
end of the calendar year. 

The reason for this reassuring turn in state 
finances is not hard to find. Accelerated industrial 
activity occasioned by the defense emergency has 
been reflected in increased state tax yields. Some 
small portion of the larger collections, however, 
was due to new tax legislation. The table on the 
inside back cover shows 1941 tax collections were 
larger than those for 1940 in 39 of the 44 report- 
ing States, the increases ranging from 19 percent 
in Virginia to 0.6 percent in Delaware. Nebraska 
was the only State to show a substantial decrease. 

Accompanying this increase in revenues has 
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been a decrease, or at least a leveling off, in state 
expenditures. Among the chief factors responsible 
for this are: First, a decline in relief costs, par- 
ticularly those for general relief, attributable pri- 
marily to expanding industrial activity. Second, 
a reduction in expenditures for outlays, because of 
priorities regulations, which strictly limit the use 
of critical materials, and also the rising cost of 
other materials and labor. 

One may well raise the question as to how 
long this trend will persist. There are ominous 
signs on the horizon, especially since December 
7, which point toward the fact that it may not 
continue long. The rationing of tires and auto- 
mobiles is certain to have a depressing effect on 
highway-user tax revenues (i.e., the gasoline sales 
tax, motor vehicle license taxes, and motor trans- 
port taxes ) which constitute on the average a little 
less than one-fourth of all state revenues. Federal 
expenditures for WWPA, NYA, and the CCC, of 
direct benefit to the States, are already being re- 
duced, and if the lederal Government really be- 
comes pressed there is a distinct possibility that 
federal non-defense aids to States will be dras- 
tically curtailed. 

General and selective sales tax revenues may not 
increase so greatly with the curtailment of the 
volume of consumer purchases. Limitations on the 
manufacture of distilled spirits will be mirrored 
in lower yields in alcoholic beverage sales and 
license taxes. State revenues will probably suffer 
from the competition of greatly increased federal 
levies. Recent increases in income and excises will 
doubtless be felt in the state tax field, while the 
imposition of a five-dollar automobile tax repre- 
sents the start of federal competition in an area of 
taxation the States formerly called their own. 

It may be, therefore, that these surpluses are 
a more or less transitory phenomenon—here today 
and gone tomorrow. It may be that they will be 
restricted to certain fortunate States, whose reve- 
nues will continue to increase in relation to their 
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expenditures because of the nature of their tax 
systems, the types of industries they contain, their 
location, and other factors. Nevertheless the fact 
remains that the financial condition of the States 
is at present steadily improving as a result of war- 
time industrial activity, that many States are 
accumulating cash balances, and that the question 
of what to do with this surplus is becoming a 
problem in more and more States. It is the pur- 
pose of this article to explore the problem of 
disposition of these surpluses. 

Before considering alternative courses of action, 
one important fact which affects this problem 
should be emphasized, namely: the States are not 
entirely free agents in making decisions on this 
question. As one authority has so aptly put it, 
“In the game of war, there can be only one quar- 
terback calling the signals. That quarterback is 
the Federal Government.”” That the States have 
recognized the necessity of keeping their fiscal 
policies in line with the policy of the Federal Gov- 
ernment is shown by the recent report on “State 
and Local Fiscal Policies Relative to Defense” 
prepared by the Taxation Committee of the Coun- 
cil of State Governments and approved by the 
Executive Committee of the Governors’ Confer- 
ence and the Board of Managers of the Council 
of State Governments, as reported in State Gov- 
ernment for January, 1942. 

The first alternative facing the States, and 
seemingly the most logical, is to lower taxes, but 
such an action would run directly counter to federal 
policy because it would release consumers’ pur- 
chasing power and would, therefore, partially 
nullify federal attempts to control inflation." Re- 
cent newspaper articles, however, indicate that, 
regardless of this fact, some States may enact an 
“emergency” reduction of income or other taxes. 
Such action apparently would be consonant with 
the recent appeal of Chairman Doughton, of the 
Ways and Means Committee, that States and 
municipalities reduce their taxes so that individ- 
uals can bear the burden of new federal levies. 


1See addresses by Harold D. Smith, Director of the 
Federal Bureau of the Budget, before the Annual 
Conference of the American Municipal Association, 
Chicago, October 24, 1941, before the Conference on 
State Supervision of Local Finance, sponsored by the 
Municipal Finance Officers’ Association, the Bureau 
of the Census cooperating, Washington, D.C., Decem- 
ber 6, 1941; and address by Marriner S. Eccles, Chair- 
man of the Board of Governors of the Federal Reserve 
System, before the annual Conference of the U. S. 
Conference of Mayors, Washington, D. C., January 13, 


1942. 


A second alternative, which in contrast to the 
first is recommended by the Federal Government, 
is to retain present tax rates and to retire debt. 
This alternative is limited in most States because 
of the prevalence of the non-callable feature of 
their bonds and the high market price, which pre- 


cludes buying the bonds and cancelling them. Since ° 


the rationing of automobiles and tires, however, 
revenue bonds payable from highway and bridge 
tolls have declined sharply. States having this 
type of security outstanding may find it desirable 
to purchase them at this time. 


RESERVE FOR Post-WaAR YEARS 


A third alternative, one also looked upon with 
favor by the Federal Government, is to freeze 
the money in some sort of a reserve fund for 
future use during the lean post-war years. If this 
fund were invested in Federal Defense Bonds, the 
value of such a policy would be doubled. 

There are several limitations to this course of 
action, however. In a number of States it may 
be in violation of constitutional provisions. For 
example, section 188 of the Constitution of Vir- 
ginia provides that: ‘No other or greater amount 
of tax or revenue shall, at any time, be levied than 
may be required for the necessary expenses of the 
government, or to pay the indebtedness of the 
State.” While the constitutions of most of the 
other States do not contain a similar positive pro- 
hibition, many require that legislatures shall pro- 
vide adequate revenues to meet the estimated ex- 
penses of the State for the ensuing fiscal period. 
It is possible that such a provision might be con- 
strued to prohibit state revenues from exceeding 
state expenditures over a period of time. It has 
been suggested, however, that the investment of 
surplus revenues in a reserve fund would require 
legislative appropriation and might therefore be 
a state “expenditure” within the meaning of the 
constitution. 

A further shortcoming of this policy is the 
$50,000 limitation on the amount of Defense Sav- 
ings Bonds which can be purchased by one owner 
during the year. While this difficulty can be cir- 
cumvented to some extent by distributing invest- 
ments among a number of independent state funds, 
the investment of any substantial state “reserve” 
fund in Defense Bonds is ruled out. This situation 
gives rise to the suggestion that the Federal Gov- 
ernment might well issue a special type of defense 
bond, purchasable only by state and local govern- 

(Continued on page 71) 
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State Administrative Rules and Regulations 
Suggestions for the Systematic Publication of 


Administrative Rules and Regulations by States 


By C. MoreELAnpb 


Law Librarian, Michigan State Library 


URING THE last half century this country has 
D witnessed an amazing growth in the num- 
ber and kinds of administrative agencies, both 
state and federal. Beginning with agencies organ- 
ized to regulate the most obvious subjects of con- 
trol, railroads, for example, the trend has been to 
include an increasing number of human activities. 
All kinds of businesses and professions are now 
subject to administrative control, and the number 
seems to be limited only by the imagination of 
the legislative mind and the pressures of inter- 
ested groups. Whereas Congress has been limited 
in its legislation by the restrictions of the Consti- 
tution, the individual States have had a wider field 
in which to operate, a fact which has not escaped 
the social reformers and individual business and 
professional groups. 

Not only are commissions and boards set up 
to regulate specific commercial activities, but many 
of the state departments have had placed in their 
hands the regulation of certain businesses within 
their general field. or example, the ice cream 
industry is felt to be in need of control. The 
legislature enacts legislation making the depart- 
ment of agriculture the agency which shall regu- 
late it and which may prescribe, by regulation, the 


_ kind and amount of “‘filler’’ allowable in ice cream. 


Or the proration of the production of oil from oil 
fields is made the function of the department of 
conservation. However unpalatable it may be to 
some, this type of control is here to stay. 

The importance of these regulating agencies to 
the public at large, the business or professional 
man, and the attorney lies not alone in their estab- 
lishment but also, and perhaps to an even greater 
extent, in their activities, for in almost every in- 
stance such agencies are given the power to make 
rules and regulations to carry out the purposes of 
the acts creating them. The businessman, even the 
man in the street, in the ordinary course of his 
activities must conform to a whole series of rules 
and regulations which have the force of law. 


STATE 


Where can these rules and regulations be ob- 
tained? If there are neither legislative nor consti- 
tutional requirements concerning filing or printing, 
the task of obtaining all the rules and regulations 
of even a single state department or board is 
frequently a tedious one. The ordinary man is 
not always equipped with the knowledge of where 
to look and for what, and he often achieves only 
a partial success, which may be worse than com- 
plete failure. He may justifiably assume that he 
has all the rules and act upon that assumption, only 
to discover later that he has violated a rule un- 
known to him. 

An individual, wishing to learn of the regu- 
lations of a certain department, can go to the 
main office and ask for a copy of its rules and 
regulations. ‘The department may have all of its 
rules and regulations in a printed pamphlet which 
can be given to the inquirer. But this is not often 
the case. Rules are changed, amended, and added, 
but they are seldom revised as a whole and re- 
printed. As a result, the departments do not have 
an up-to-date edition. Usually the best that can 
be supplied is a pamphlet several years old, with 
separate slips of paper carrying any changes and 
additions. Experience teaches that such an aggre- 
gate is not dependable. The departmental employee 
who supplies the material may overlook or not 
know of additional rules or changes. But the naive 
inquirer feels justified in assuming that, having 


asked for them, he has been given a complete set . 


of the existing rules of the department. 

Recourse to a written request may prove even 
less reliable. A request in person brings the efforts 
of the employee under observation, with an accom- 
panying stimulus to thoroughness. But the inquirer 
by mail has no means of knowing the degree of 
thoroughness which goes into his reply. 

Some departments allow their supply of rules 
and regulations to become exhausted and in some 
instances have been known to permit the condition 
to exist for several years. During that time their 
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rules are available only for personal inspection at 
their offices. Such a condition is indefensible. No 
citizen should be forced to make a trip of hundreds 
of miles in order to see a set of rules which gov- 
erns his actions at his place of business. 

It is not unknown for a departmental rule, one 
which is used daily and which affects a large 
number of enterprises, never to be committed to 
paper. “Everyone in the department knows it and 
acts in accordance with it; the applicant for a 
license or permit will learn of it, so why write 
it down?” This may not be the departmental atti- 
tude, but the situation itself is indicative of the 
lack of understanding in some administrative 
bodies of their obligations to the public. 


PRINTING OF REGULATIONS FOR PUBLIC 


It should be as easy for a person to obtam the 
rules of an administrative body which may con- 
cern him as it is to find the statutory regulations. 
State constitutions require the publication of laws 
and court decisions for one basic reason—to in- 
form the public. Statutory laws have been pub- 
lished in this country for 300 years in order that 
everyone might have the opportunity to know his 
rights and duties. The same should be true of 
administrative rules. Ignorance of the law excuses 
no one, and this applies to administrative, as well 
as judicial, and legislative law. 

Purely from the standpoint of dollars and cents, 
administrative rules should be given as much 
publicity as court decisions, for the pocketbooks 
of far more people are intimately affected by ad- 
ministrative agencies than by courts of last resort. 

Systematic publication would be useful to the 
boards and commissions. It would lead to a closer 
scrutiny of existing rules for clarity and simplicity 
and beneficial revision would result. Many rules 
are outmoded and have never been brought up to 
date. Study by some boards would undoubtedly 
show inadequacies which are not now apparent. 
In some instances, a board would realize that it 
did not have a complete picture of its functions 
and duties, and in others a board would discover 
that it did not know what its own rules were. 


Further, the necessity of publishing the rules 


would bring to the attention of boards their first 
obligation, namely, to the public at large. With the 
increase in regulatory bodies has come a bureau- 
cratic attitude: the agencies become ends in them- 
selves. This is far from ideal. Public officers be- 
long to the public; they are the servants of the 
people, something which many seem to forget. 
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Rules which are not written present a serious 
problem. If an applicant for a permit or license is 
suddenly confronted with an unwritten rule ad- 
verse to his application, suspicion as to the fairness 
and integrity of the board is aroused and the 
board suffers a corresponding loss in prestige. An 
unwritten rule can be changed at will, with no one 
the wiser. This is an unhealthy condition: no one 
should be allowed to have controls which cannot 
be checked. Obviously such a situation opens the 
way to discrimination, unfairness, bad faith, even 
dishonesty. With a remedy at hand, there is no 
reason for its continuance. 

As everyone who has studied the matter knows, 
the administrative rules and regulations of state 
bodies are in a condition less chaotic than that of 
the federal agencies prior to 1935-1938 only by 
reason of number and size. For years it had 
become more and more difficult to keep‘abreast of 
executive orders and departmental rules issued 
in Washington. At last it became an impossibility, 
Order was brought out of this chaos by two simple 
expedients: the Federal Register and the Code of 
Regulations. By the Act of July 26, 1935, all 
orders, rules and regulations of a general nature 
thereafter promulgated by federal agencies were 
required to be deposited with the National Archi- 
vist, and immediately printed in the daily Federal 
Register. Soon after this, work was begun on the 
compilation and publication of a federal adminis- 
trative code, to contain a codification of all admin- 
istrative rules and regulations of a general nature 
in effect as of June 1, 1938. Since the completion 
of that compilation, it is possible to check on board 
and commission rules and regulations by using the 
Code of Regulations, its bound supplemental vol- 
umes and the current numbers of the [ederal 
Register. 


STATE PROMULGATION OF REGULATIONS 


The same solution can be used by the individual 
States to restore order, and efforts have been made 
along this line. Oregon, by Chap. 474 of its 1939 
laws, enacted that copies of all existing rules and 
regulations of its administrative agencies, which 
were in effect at the effective date of the Act, must 
be deposited with the Secretary of State prior to 
January 1, 1940; subsequent rules, to be effective 
against one without actual notice, must also be 
deposited with that officer. The Secretary of State 
was required to prepare and publish summaries of 
all orders promulgated. In the same year, Kansas, 

(Continued on page 73) 
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Organizing For Civilian Defense 
A Report on the Work of the Massachusetts 


Committee on Public Safety 


By Norman MacDonacp 


Assistant Executive Director, Massachusetts Committee on Public Safety 


WAY BACK, in what now seems a dim and dis- 
A tant past, to be exact in September 1939, 
Massachusetts’ forward lookers saw the necessity 
for organizing civilian 
defense. 

These forward look- 
ers, understanding that 
modern war not 
alone a conflict between 
armies and navies, were 
but a small group in the 
Bay State. With its nu- 
merous racial groups, 
Massachusetts was hard- 
ly an ideal spot in which 
to sponsor any step which 
might savor of war 
preparation. 

men who had 
studied the surge of Hitlerism across the map of 
Europe were not to be discouraged by the com- 
placency of a populace which said, “It can’t happen 
here.” 

With the arrival of Selective Service it became 
apparent that the State’s military authorities would 
have enough to do without attempting the task of 
supervising the civilian defense organization. So, 
Governor Leverett Saltonstall gave instant impetus 
to the task by appointing a committee of 150 men 
and women from all walks of life whose work 
would be to build a structure which could protect 
the citizens of his Commonwealth. 

The organization was named the ‘“Massachu- 
setts Committee on Public Safety.” In other States 
it may not even now be known that the civilian 
defense organization here has that particular name 
for a very particular reason. In the years preceding 
the American Revolution, earnest patriots in this 
State formed a Committee on Public Safety. This 
Committee served the interests of the citizenry 
through the long years of blood and strife which 
culminated in freedom for the colonies. 


Director J. W. Farley 


During the Civil War the Committee was again 
in action and once more in 1917 the civilian re- 
sources of the State were mobilized under the 
aegis of the Committee on Public Safety, as 
Massachusetts led all other States when the Iorst 
Regiment became the first National Guard outfit 
to land in France. 

So it may easily be seen why this time, in prepa- 
ration for what the forward lookers knew would 
come, the civilian defense organization was set up 
under the guidance of the Massachusetts Com- 
mittee on Public Safety. The task was not easy. 
Apathy on the part of the public was almost uni- 
versal, but headed by former Governor Channing 
H. Cox, the undaunted 150 men and women set 
about their job, organizing safety committees in 
each of the 351 cities and towns within Massachu- 
setts’ borders. 

Quietly, avoiding any move which might be 
interpreted as war-mongering, braving criticism 
which might have discouraged less stubborn ideal- 
ists, these men and women brought leaders from 
the business, educational, industrial, labor, agricul- 
tural, social, and clerical worlds to their standard. 

It is obvious that direct contact between the 351 
communities and the state staff would be cumber- 
some, if not impossible. So the State was divided 
into seven regions, and later into nine, each under 
a regional head. All workers were volunteers and 
as activities increased it became clear that a central 
executive head was necessary. 

On February 11, 1941 the executive committee 
met and appointed John Wells Farley, prominent 
attorney and an organizer of proved worth, to 
become executive director of the Massachusetts 
Committee on Public Safety. He was empowered 
to choose assistants, and a study was made as to 
how much clerical help and office equipment would 
be needed as the Committee’s duties broadened. 

The first step was to organize a staff and to 
work out a plan which could be applied as uni- 
formly as feasible throughout the State. With the 
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idea of making this plan as simple as possible, 
three main operating divisions were formed: Pro- 
tection; Health and Social Services; and Services 
and Supplies. To these were added a Women’s 
Division, a Public Information Division, and a 
Planning and Technical Division. 

Under Farley’s drive, things began to move 
rapidly. Instructors and experts on Air Raid Pre- 
cautions were obtained from England. Schools of 
defense tactics were set up. District Warning 
Centers, Report Centers were manned and organ- 
ized. As early as last August some communities 
were sufficiently prepared so that they held mock 
air raid drills and tested their volunteer forces. 

No better description of the need for a well- 
organized civilian defense has been seen by this 
writer than a printed address, “‘Why Civilian De- 
fense?” by the dynamic Farley, on whose shoul- 
ders rested the main burden of rushing the or- 
ganization to completion. 


OPINIONS ON CIVILIAN DEFENSE 


“As far as we can ascertain,” he says, “most of 
those unconvinced of the importance of Civilian 
Defense may be divided somewhat as follows: 

“First, there are those who simply will not think 
about the matter at all, or at least do not think it 
through. The whole subject is repellent to them. 
They very naturally dislike everything relating to 
war and its consequences. The possibility of what 
has happened in Europe and in England, and what 
may happen here, is so disturbing and so antago- 
nistic to their feelings that they hope with all their 
hearts it may never happen here. So hoping, so 
praying, they recoil from giving the subject seri- 
ous consideration—and never do. 

“Then, there are those who feel that the 
probability, or even possibility of serious attack 
upon this country is negligible for the reason that 
the Nazis will not want to attack, or injure us. 
(This whole speech was delivered in September, 
1941, long before the Pearl: Harbor treachery, 
and its ensuing events. ) 

“Next there are those who say that even if the 
Nazis do want to attack us, it is not a practical 
possibility; that a German offensive against this 
country would not be feasible or effective. (This 
was before submarines sent tankers to the bottom 
off the New England coast. ) 

“Lastly, there are those who think that any 
preparation by civilians is useless, or unnecessary. 
They apparently think that defense is the function 
of Army and Navy alone and there is no use of 


civilians doing anything about it. 

“It is for such reasons then, or a combination of 
them, that we find skepticism, or inertia about our 
work in many places.”’ 

He goes on to forecast exactly what has hap- 
pened since Pearl Harbor. He imbued his associ- 
ates with the knowledge that, if she wished, Ger- 
many could bomb our coastal cities. He points out; 

“Any of our large cities, or at least the residen- 
tial parts thereof, could be practically wiped out 
by one raid unless, again, our Civilian Defense was 
thoroughly prepared; for our houses are mostly 
of wood. In England and Europe they are of 
brick and stone. One bomber can drop over 1000 
incendiary bombs. With a high wind and an un- 
prepared city that would be enough.” 

At present, we in this State have come a long 
way from last summer when Farley was moved 
to make those statements, but we are not at all 
cocky. We know that a civilian defense organiza- 
tion is never proved until it is tried out. All of us 
here hope that we never have to undergo trial by 
fire, but we feel also that it would be the height of 
ignorance to be unprepared for what can and 
might happen. 

Massachusetts has trained thousands of aux- 
iliary firemen, auxiliary police, first-aid workers, 
all A.R.P. services such as Air Raid Wardens, 
telephone operators, rescue parties, demolition 
squads, decontamination parties, and repair groups. 
We have set up twenty-nine district warning cen- 
ters directly connected with the Information Cen- 
ter, under the direction of the Army. We have 276 
report centers in operation twenty-four hours a 
day. Volunteers are on guard every minute, ready 
for action. American Legionnaires are on watch 
at 256 observation posts, on the alert for enemy 
aircraft coming from any direction. But even with 
all this we are working unremittingly to bring 
home the message of Civilian Defense to every 
man, woman and child in this State. 


EVACUATION DIVISION 


Our evacuation division under General John H. 
Sherburne is prepared to move sections of the 
population away from danger areas to places of 
safety. General Daniel Needham has organized 
our Protection Division to a high degree of skill 
and it is functioning smoothly. 

Dr. Elliott C. Cutler has organized hundreds of 
members of the medical profession throughout the 
State for emergency service. F. L. Higginson has 

(Continued on page 72) 
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Indiana Cooperates 


An Overview of the Expanding Services of the 
Indiana Commission on Interstate Cooperation 


By L. Hewitt CARPENTER 


executive Secretary, Indiana Commission on Interstate Cooperation 


Indiana Com- 
mission on Inter- 
state Cooperation was 
established in 1937 in 
the belief that it could, 
through service and co- 
operation, render a real 
service. This basic policy 
has been steadfastly fol- 
lowed since that time, 
with a constant endeavor 
to broaden the scope of 
activities in which the 
Commission could play a 
meaningful role. The ef- 
forts exerted to these ends have borne results and 
have met with favor. 

Soon after its establishment, the Indiana Com- 
mission inaugurated the plan of preparing peri- 
odically, in mimeographed form, bulletins and 
reports dealing with currently interesting activities 
of the Commission. This service has been con- 
tinued, and the year 1941 has brought more than 
one hundred requests from various offices, indi- 
viduals, libraries, and organizations for such bulle- 
tins and reports.’ One request came from India, 
taking six weeks to reach Indianapolis. 

One of the new services of the Commission 
has been that of sending out the weekly digests 
of Attorney General’s opinions which are com- 
piled by the Council of State Governments. Vir- 
tually all of these digests are of general interest, 
and at least one state office, bureau or board is 
found to be vitally interested in some one opinion. 

The Commission was represented at four na- 
tional and regular meetings sponsored by the 
Council of State Governments, held in Washing- 
ton and Chicago. These meetings were concerned 
with trade barriers, defense activities, dairy prob- 
lems, and other matters of sectional and national 
importance. One of the biggest cooperative ac- 
complishments for the year 1941 was the comple- 


L. Hewitt Carpenter 


tion of the Midwest Reciprocal Dairy Agreement. 
This movement, initiated by the Indiana Commis- 
sion on Interstate Cooperation, resulted in the 
signing of the reciprocal agreement by nine States, 
after two years of work by the respective Com- 
missions and the Council of State Governments. 
Much remains to be done on this score for the 
protection of the midwestern citizen in his eastern 
market, and it is hoped that the Council of State 


Governments will see fit to follow through on. 


this effort, perhaps sponsoring an intersectional 
conference, including eastern representatives. 

The negotiation of reciprocal agreements be- 
tween Indiana and other States, in connection with 
commercial trucking, was primarily the work of 
Mr. R. Lowell McDaniel, a member of the Com- 
mission on Interstate Cooperation, and his three- 
member Indiana Reciprocity Commission. This 
Reciprocity Commission has actively engaged in 
negotiating reciprocal agreements, of which there 
are now approximately twenty in effect, with as 
many States. 

A Kentucky Supreme Court decision of a few 
years ago invalidated all of Kentucky’s reciprocal 
agreements, but it is hoped that the Kentucky 
Legislature, now in session, will enact a statute 
setting up a Reciprocity Commission, authorized 
to negotiate full reciprocal agreements with other 
States. It is also hoped that the legislature will 
enlarge the low weight and length limits on com- 
mercial trucks. During this critical period in our 
Nation’s history, it would appear to be highly 
important to encourage interstate reciprocity, 
thereby eliminating those low limits which create 
“bottlenecks” in the movement of interstate goods, 
especially defense goods. We must realize, too, 
that practically all legitimate goods now produced 
or in movement between States are a part of our 
war effort. 

Another accomplishment of the year was the 
survey conducted among sixty-six of the more 
prominent Indiana Trade Associations. A ques- 
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tionnaire was sent out last September, containing 
the following questions : 

1. Do you know of any complaints or accusations 
by citizens or officials of other States against 
Indiana because of any discriminatory or trade 
barrier laws, regardless of whether or not such 
complaints are, in your opinion, well founded ? 
Do you know of any laws or administrative 
practices existing in any other States which 
discriminate against citizens of Indiana en- 
gaged in interstate commerce or appear to be 
trade barriers which can be or are detrimental 
to Indiana citizens ? 

There were twenty-one responses to this question- 
naire. All of them were in the negative on the 
first question, but described certain barrier situa- 
tions now existing in response to the second. The 
main complaint, made by several associations, 
concerned Kentucky’s low weight and length limit 
for commercial trucks. Kentucky has the lowest 
weight limit (18,000 pounds gross) of any State, 
and also a very low length limit. Both limits are 
being enlarged under pending legislation and may 
be affected also by federal legislation, should the 
Wheeler Bill become operative. Such increased 
limits should be of tremendous benefit both for 
Kentucky and for all other States whose citizens 
use Kentucky highways. 


to 


PROBLEMS OF INTERSTATE COOPERATION 


Other complaints covered about half a dozen 
situations now under attention, with proper steps 
being taken for their correction. Practically all 
of the responses expressed a vital interest in the 
over-all problem of trade barriers and general 
interstate cooperation and promised full support 
of the Commission and its objectives. 

There were a number of trade barrier and re- 
lated situations worked on throughout the year, 
at the request of various state officials, organiza- 
tions, and individuals. In all cases, either satis- 
factory disposition was made, or, in a few in- 
stances, negotiations are still being carried on. 
This report would become cumbersome were we 
to report on all problems which received attention, 
but the mention of a few may serve to indicate 
the scope of the program: (1) obtaining release 
of an Indiana truck held in a foreign State for 
payment of exorbitant licensing fee. Request of 
Indiana Chamber of Commerce; (2) Obtaining 
clarification of Illinois law on taxation of optom- 
etrist sales in Illinois by Indiana concerns. Re- 
quest of Paramount Optical Company; (3) Ob- 
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taining survey through the Council of State 
Governments of requirements of surrounding 
States as to Indiana Brewers, Distillers and 
Wholesalers shipping their own products into such 
States in their own trucks. At the request of the 
Alcoholic Beverage Commission; (4) Obtaining 
Illinois cooperation in licensing Embalmers and 
Funeral Directors residing in Indiana and oper- 
ating partly in Illinois. At the request of Indiana 
Board of Embalmers and Funeral Directors. 


LEGISLATIVE ACHIEVEMENTS IN DEFENSE 


It is not to be overlooked that 1941 was a legis- 
lative year for Indiana. The fact that Indiana is 
not contemplating a special session this year of 
1942 speaks eloquently for the success of the ses- 
sion, particularly insofar as defense legislation is 
concerned. The establishment of the State De- 
fense Council and a very substantial appropria- 
tion for its activities, establishment of the State 
Guard by legislation which is substantially the 
Uniform Act proposed by the Federal-State Con- 
ference on Law Enforcement Problems of Na- 
tional Defense, placed Indiana in an enviable posi- 
tion at an early date, and enabled it to assume 
again the position of a leader among the various 
States. Indiana has a considerable number of key 
industries working on war contracts and also a 
number of vital defense centers, including the tre- 
mendous Charlestown development. All of this 
has thrown a heavy burden and many intricate 
problems on the shoulders of a very efficient State 
Defense Council. The Commission has pledged 
its complete cooperation with the Council and will 
also serve as a legislative contact for any needed 
defense legislation. 


ACTION REGARDING LEGISLATIVE COUNCIL 


A joint resolution was adopted in the Senate, 
toward the close of the session, directing the Com- 
mission to investigate the merits of a Legislative 
Council for Indiana. Due to press of business, 
the resolution failed to be brought up for vote in 
the House. But it was decided that the Commis- 
sion would nevertheless carry out the spirit of the 
proposed resolution. Accordingly, a careful study 
has been made and at a recent Commission meet- 
ing a committee was authorized and directed to 
draft a proposed bill for presentation to the entire 
Commission at its next meeting. Mr. J. F. Isakoff, 
Research Director of the Illinois Legislative Coun- 
cil, has appeared before meetings of the Commis- 

(Continued on page 74) 
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America’s Largest Legislature 


An Analysis of the Bases of Representation 
in New Hampshire's General Court 


By LasHtey G. Harvey 


University of New Hampshire 


HEN a state legislature meets in regular ses- 
sion it is taken as a matter of course. This 


is the usual democratic process and, as such, 
attracts little attention. The issues before the leg- 
islature, rather than the manner in which these 
issues are crystallized into law, catch the eye of 
the general public. This matter-of-fact attitude 
toward legislative bodies is as prevalent in New 
Hampshire, which has the distinction of having 
the largest state legislative body in the United 
States, as it is in any other State. Its people are 
used to a large House of Representatives which, 
during the past decade, has fluctuated between 418 
and 427 members, and an accompanying small 
Senate of twenty-four members. They have not 
been sympathetic toward schemes which would 
substantially reduce the size of the House, but 
accept its size as a tradition. In the summer of 
1941, the State Constitutional Convention con- 
vened in extra session to consider reduction of 
the House but the amendment which was proposed 
would only limit the number to 400. It will be 
interesting to see if the people will approve even 
such a slight reduction. 

Because of its unusual size the New Hampshire 
legislature continues to interest the student of 
American state government. Although issues con- 
fronting it have never been especially unique, its 
organization and procedure present some unusual 
features.’ 

The basis of representation is the principal rea- 
son for the unusual size of New Hampshire’s 
large House of Representatives. A_ traditional 
New England practice, which has come down 
from colonial days and obtains in Vermont and 
Connecticut as well, allows each town and city to 
send representatives to the General Court, as it is 


'For other States, see Harvey Walker’s “Who Writes 
the Laws,” State Government, November, 1939, & 
study of the Ohio legislature and Victoria Schuck 
“Dissecting Florida’s Legislature, State Government, 
March, 1940. 


commonly called. In New England, the town has 
always been a social unit as well as a political 
subdivision of the State. Its area embraces farm 
lands, in addition to the village, and today may 
include a half dozen villages. Historically, how- 
ever, these villages divided, amoeba-like, from the 
mother village in the town and were not allowed 
to lose their town consciousness. Originally gov- 
ernment in New England was highly decentral- 
ized, with most of the authority resting in the 
town. Gradually, state government has had to as- 
sume more authority over traditionally local func- 
tions as was the case in every State. However, 
in other States this centralizing process did not 
meet with as much resistance as in New England. 
Here towns felt the loss of authority more keenly 
than in the South and West where state govern- 
ment was always stronger. That a House of Rep- 
resentatives, consisting of representatives from 
towns and cities, is an important check on state 
governmental expansion is held by many. When- 
ever the question of change in number arises, the 
issue of increase or loss of representation by the 
towns immediately appears. Towns are fearful of 
greater representation by cities which never have 
had the same feeling for individualism, democracy, 
and freedom found in towns, and which are likely 
to favor restraining the local authority of towns, 
wishing to class them as rural. 

In New Hampshire each town of 600 people is 
entitled to one representative and to one additional 
representative for each additional 1,200 people. 
Towns of less than 600 are given representation 
based on the proportion of their population to 
600. According to the 1941 reapportionment, 86 
out of 234 cities and towns with less than 600 peo- 
ple will have to wait their turn. Twenty of these 
towns are entitled to only one representative dur- 
ing the entire decade beginning with 1941. 

The importance of the town as the basis of 
representation goes beyond mere formula and pre- 
sents a contrast to those States which choose rep- 
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resentatives by districts. When the 1941 legisla- 
ture convened, out of the 423 members of the 
House, 308 were born in New Hampshire, of 
which 140 were born in the towns they represented. 
One hundred eighty-one had held local govern- 
ment offices. Most of them were recognized lead- 
ers in their communities, many having served as 
selectmen of their towns and moderators of town 
meetings. They had gained some knowledge of 
legislative processes through participation in town 
government. Their experience may be inferred 
from their age distribution. As a group, the House 
was an older body than the Senate which is elected 
by districts. Half of the members of the House 
had passed their fifty-third birthday. The aver- 
age age was 52.77, as compared with a median age 
of 49 for the Senate. The members of the House 
in 1941 were older than usual, but the age of its 
members is consistently higher than that of most 
state lower chambers. In 1939, the median age 
for members of the House was 47 and the average 
was 49.5. The exceptional age of the 1941 House 
may be partially attributed to the fact that young 
men were not available, and partially to the high 
average age of the State as a whole. 


COMPARISON OF EXPERIENCE AND EDUCATION 


The New Hampshire House and Senate pre- 
sent. other interesting comparisons if not such 
striking contrasts. 

From these statistics one may see that the Sen- 
ators have received more formal education but 
have not had experience equal to that of members 
of the House. Contrary to most opinions, the 
Senators are no more likely to come from cities 
than are representatives. Only eight out of the 
twenty-four are from cities, while cities furnish 
half of the membership of the lower chamber. 

It is practically impossible to compare the two 
houses on the basis of occupation because of the 
great variety found in the House. It is noticeable 
that neither house is over-balanced with lawyers 
as is the case in most legislative bodies. In 1941 
the House had only 16 and the Senate only 4 
lawyers. On the other hand, a large number of 
members have retired from active business or pro- 
fessional life. The House had 39 and the Senate 
6 members who were retired, a number unusually 
large for American legislative bodies. Another 
noticeable point is the dearth of farmers in the 
legislature in a State which is frequently called 
rural by those who live farther south. There were 
only 54 farmers in the House and 3 in the Senate, 
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while 41 in the House and 3 in the Senate were 


merchants and practically all the rest were engaged 
in some form of business. A very small sprinkling 
of the professions other than law was noticeable 
in the House, viz., 2 school teachers, 3 engineers, 
4 physicians and dentists, 4 journalists. It is inter- 
esting that 38 members of the House and one 
Senator were laborers, and many more were skilled 
craftsmen. According to The Brown Book of the 
New Hampshire Legislature, ten members of the 
House, including one mayor, held local govern- 
ment positions, while one member was a student, 
actively engaged in pursuing a legal education. 

The tendency in most legislative bodies is to 
reduce the lower chamber to a position of un- 
importance in the law-making process. In New 
Hampshire the House is still the principal legis- 
lative body. There were 449 bills introduced in 
the House in 1941, of which 210 became law, while 
only 97 bills were introduced in the Senate, of 
which 64 became law. Although the mortality of 
Senate bills was not as great, the Senate deliber- 
ated upon a much smaller volume of legislation 
than did the House. 

The burden of such a large volume of legisla- 
tion obviously is thrown on the committee. The 
1941 House. had thirty-seven committees ranging 
in size from three to twenty-five members. It is 
customary for these committees to devote much 
time to the examination of proposed legislation, 
to hold hearings and to report to the House on 
each bill. This is not unusual for most States 
but the acceptance of the committee's report with 
finality is unusual. There were 218 bills, or almost 
half of the number introduced in the House, which 
were reported by committees with a brief “inex- 
pedient to legislate.” The committee’s opinion 
on expediency to legislate was challenged more 
often in the 1941 session than usual, but as a 
rule it goes unchallenged. In effect, legislation 
is by a small minority under these circumstances. 
The committee was much more important as a 
check on House bills than was the Senate, which 
refused to concur on only 21 bills passed by the 
House. Committees in the Senate exercise much 
less influence over legislation. None of the bills 
passed on by House and Senate was vetoed by 
the Governor. 

The New Hampshire General Court, like all 
legislative bodies, is subject to pressures and in- 
fluences common to all States. According to re- 


ports turned in to the Secretary of State, legis- ¢ 
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The Northeast Moves Ahead 


A Progress Report on the Activities 
of the Northeastern States 


By Wayne D. HEYDECKER 


Regional Representative, The Council of State Governments 


a YEAR in the Northeast, only three States 
are having regular sessions instead of ten. 
In spite of this, there has been unprecedented activ- 
ity in the field of interstate cooperation. This is due 
in part, of course, to the war, but also to the fact 
that several joint activities, initiated months ago, 
came to a head this past fall and winter. There 
have been three outstanding conferences on De- 
fense, Highway Safety, and Conservation, as well 
as numerous special and regional committee meet- 
ings and smaller conferences. 

I. DEFENSE LEGISLATION MEETING 

Under the auspices of the Council of State Gov- 
ernments and the New York Joint Legislative 
Committee on Interstate Cooperation, thirty-five 
delegates, representing Massachusetts, Rhode Is- 
land, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, Maryland, the Federal 
Government and the Council, met in New York 


_ City on November 25, 1941 at the Hotel Roose- 


velt for an all-day conference on defense matters, 
particularly defense legislation. These officials, 
who represented both the State Councils of De- 
fense and the Commissions on Interstate Coopera- 
tion, reviewed the record of the northeastern States 
with respect to the model defense bills recom- 
mended in August, 1940 by the Joint Conference 
Committee of the Federal State Conference on 
Law Enforcement Problems of National Defense. 
The enactment of these bills, including The Con- 
trol of Explosives Act, The Sabotage Prevention 
Act, the model State Guard Act, the Public Prop- 
erty Protection Act, and the Close Pursuit Act 
in the various States of the Northeast, is the result 
of the efforts of the state councils of defense and 
the Cooperation Commissions. 

The conference discussed at length the “Law of 
Military Forces” which is shortly to be issued as 
a manual for the use of the New York State 
Guard. Two of the authors of this manual, Lieu- 
tenant Colonel Edmund R. Beckwith, Judge Ad- 
vocate General of the New York State Guard, and 
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Professor George W. Bacon of Fordham Law 
School, were present at the meeting and explained 
the purpose, organization, and textual arrange- 
ment of the manual. It will cover the powers of 
the state militia, powers of the Governor to order 
it into active service, and the powers and limita- 
tions upon commanding officers and men. 

Among other measures emphasized at this 
Regional Defense Conference were: first, those 
dealing with defense housing and zoning regula- 
tions around airports ; and, second, measures deal- 
ing with fair trade practices and weights and 
measures. 

Two resolutions were adopted by the confer- 
ence, the first authorizing a committee from the 
northeastern States to cooperate with the Draft- 
ing Committee of the Council of State Govern- 
ments and the Department of Justice in preparing 
further model defense bills to be submitted to the 
several States through their Commissions on Inter- 
state Cooperation; and, second, asking the Office 
of Civilian Defense to provide, out of federal 
funds, or at cost the necessary equipment to train 
and equip state and local defense units. | 

II. Motor VEHICLE REGISTRATION 

The Sixth Regional Conference on Highway 
Safety and Motor Vehicle Problems, held in Feb- 
ruary, approved eight of eleven recommendations 
made by its Regional Committee on Motor Truck 
Problems, looking toward the adoption of uniform 
standards governing the size and weight of motor 
trucks in the Northeast. However, when these 
recommendations were presented to the several 
States, it became apparent that those States whose 
limits were already higher than the recommended 
standard were disinclined to lower them, although 
several States with lower limits brought some of 
theirs up to the standards suggested. 

The Regional Committee therefore attempted a 
new approach, namely, to explore the possibility of 
establishing a minimum flooring of maximum sizes 
and weights below which the States would agree 
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not to go. At a meeting of the Regional Commit- 
tee in Swampscott, Massachusetts, in September, 
it was decided to call a committee of Highway 
Engineers, one from each State. This advisory 
committee, after several meetings in Providence 
and New Haven, reported to the Regional Com- 
mittee, recommending such a uniform flooring. 
The advisory committee rejected the idea of classi- 
fying state highways for varying permissible 
weights lower than those in the suggested floor- 
ing and also reported that no special changes were 
required at present in the method of handling over- 
weight and oversize vehicle permits. The Re- 
gional Committee of ten legislators and ten motor 
vehicle administrators accepted the recommenda- 
tions of the advisory committee and in turn re- 
ported to the Seventh Annual Regional Confer- 
ence on Highway Safety and Motor Vehicle Prob- 
lems, held in New York City, January 9 and Io, 
1942. 

In its report, the Regional Committee pointed 
out that, on the basis of the minimum standards 
agreed upon, only fifteen minor changes would be 
required to bring about complete compliance in 
the Northeast with the minimum standards recom- 
mended. The relatively small number of changes 
required in many States to comply with the mini- 
mum flooring recommended by the Committee in- 
dicates the high degree of coordination already 
attained—85 percent in the Northeastern States, 
and 73 percent in the country as a whole. 

At the Swampscott meeting in September, the 
Regional Committee voted to oppose the Mag- 
nuson Bill, H. R. 4785; to ask the Chairmen of 
the Commissions on Interstate Cooperation in the 
Northeast to take similar action through their re- 
spective Commissions ; to file letters of opposition 
with their respective Congressmen, and with the 
appropriate Committees in Congress. This was 
done. All letters stressed the same point, viz., that 
the States were working to correct the situation 
and that they and the Committee believed the mat- 
ter could best be solved by appropriate coopera- 
tive state action. 

Later, the Wheeler-Lea Bills (S. 2015, H.R. 
5949), stronger than the Magnuson bill, were in- 
troduced. The Regional Committee renewed its 
opposition and sought and obtained the assistance 
of the several Commissions on Interstate Coop- 
eration in opposing them also. A subcommittee 
of five, representing the Regional Committee, 
with the approval of the Regional Conference, 
presented the views of the Highway Safety Con- 


68 STATE 


ference, at a hearing held by a subcommittee of 
the Senate Committee on Commerce in Washing. 
ton, on January 13. 

The resolutions adopted by the Regional Con. 
ference clearly set forth what the minimum floor- 
ing plan involves, what needs to be done in the 
northeastern States to give it effect, and why these 
States prefer this method to the alternative of 
federal regulation. 

III. CONSERVATION 

It is felt that all the States of the Atlantic Sea. 
board will soon begin to enjoy the ‘benefits of 
closer cooperation through an instrumentality of 
government of their own creation. The Atlantic 
States Marine Fisheries Commission will come 
into being as soon as the Congress adopts and the 
President signs the Congressional Ratification 


Act, (S. 1972, H. R. 6020.) (See State Govern | 


ment, April, 1941, p. 81, and November, 1941, 
p. 2604.) 

The Fifth Eastern States Conservation Con 
ference, held in Boston, January 30, 1942, was 
cheered by the news that Maine, the eighth State 
to adopt the Compact, had passed the enabling aet 
at the special session of the legislature, and that 
the Governor had signed the Act, just one week 
prior. Other reports also indicated further prog- 
ress. There is now every reason to believe that 
both Virginia and South Carolina may become 
parties to the Compact in the near future. This 
will leave only Connecticut, North Carolina, 
Georgia, and Florida to join, all of which meet in 
regular session next year. 

Reports were presented from the various States 
that showed further important results from past 
interstate conferences. Following the lead of Mas- 
sachusetts, Maine adopted the 3% inch lobster 
limit. New York officials have undertaken to 
eliminate the contingent clause in that State’s 3% 
inch law. Rhode Island and New Jersey officials 
have introduced or are preparing to introduce 
similar acts, and report every prospect of quick 
passage. Such a group of States, by this joint 
action, will have removed a most serious threat to 
the whole lobster industry, for under present laws 
permitting the taking of lobsters measuring 3%¢6 
inches from eye socket to rear of body shell, only 
a very small percentage of the lobsters—not over 
four or five percent, according to the biologists— 
ever had a chance to spawn. One-sixteenth of an 


inch seems trifling, but it makes a vital difference 


in the survival of the species. 
(Continued on page 75) 
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THE STATES IN THE VICTORY PROGRAM 


Louisiana Enrolls Volunteers 


IN THE PICTURE below Governor and Mrs. Sam H. 
Jones of Louisiana are shown enrolling for volunteer 
defense service in the opening hour of the first day of 
civilian defense registration in Baton Rouge. Without 
ceremony, private citizen Sam Jones filled in a form, 
checking “Military experience”’—he is a reserve in- 
fantry captain—and “typist.” Mrs. Jones registered for 
“cook,” “child care,” “typist,” and “welfare work.” 


Florida Writers Project Aids Defense 


Since JANUARY 6, 1941—the date of the first request 
by a defense council for the services of a WPA writer 
—the State headquarters of the Writers’ Project has 
revamped its entire publication schedule to meet the 
increasing demands made upon it by civilian defense. 
For many months now the Writers’ Project has been 
serving the various defense councils within the State 
by preparing news releases, radio script, speech and 
booklet materials. Projects other than those specifically 
related to defense have been shelved for the duration. 


New Jersey’s Women in Defense 


Or New Jersey’s 500 volunteers in the civil air patrol, 
15% were women. After a training period, these volun- 
teer pilots became available for routine observation 
flying for the Army and Navy, courier service, ferry- 
ing aircraft, and other aeronautical duties. The New 
Jersey civil air defense organization was founded several 


months before the Federal Government created the civil 
air patrol, and a major part of its original plan has 
been adopted by federal authorities. Consequently, little 


reorganization has been required to effect its absorption 
into the civil air patrol. 


Connecticut Farmers in Defense 


ConNEcTIcuUT’s State DeFENsE CounciL has launched 
a four-point program for including farmers in their 
State’s defense effort. They recommend: (1) that each 
farmer make an inventory of his machinery and put 
it in order now; (2) that farmers file a record of esti- 
mated need for farm labor during the coming year, with 
the suggestion that some part-time farm labor might be 
had from volunteers among office workers and from 
school children on summer vacation; (3) that an anal- 
ysis be made of the possibilities of pooling farm ma- 
chinery or labor within districts; (4) that the agri- 
cultural committees of local councils investigate the 
possibilities for farmers taking part in the salvage for 
victory campaign. 


Evacuating Industrial Areas 


New York’s DereNnse CouNCIL has completed plans for 
the evacuation of women, children, invalids and aged 
from New York City and from other industrial areas 
to rural counties in the State. A house-to-house canvass 
has been made to learn the facilities for housing of 
evacuees, and what supplementation will be required. 
This project has been carried on by volunteer workers 
through the local defense councils, under the supervision 
of Edward Weinfeld, State Commissioner of Housing, 
acting for the Evacuation Committee recently appointed 
by Governor Lehman. Major General John F. O’Ryan, 
Director of Civilian Defense, is the head of this com- 
mittee. 


Auto and Coal Survey in Washington 


Tue State Derense Councit in Washington State 
has instituted a survey at the request of Governor 
Arthur B. Langlie by means of a questionnaire sent to 
1800 state, county, city, school and other governmental 
units on coal and coke consumption. The information 
obtained from these questionnaires will be used as a 
basis for the allocation of fuel to units of government 
in case of shortage. A survey is also being made of all 
publicly-owned automobiles as an advance measure for 
the automobile-rationing program, with request for an 
estimate of 1942 vehicle needs. In general, eligibility for 
tires will be the basis of the automobile-rationing pro- 
gram, and tire-rationing boards are expected to handle 
the allocation of automobiles. 
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Automobiles and OPA 
(Continued from page 50) 


The rubber stringency is a pointed commentary 
upon those misguided optimists who sought to 
convince the United States that the oceans will 
protect us. Perhaps the oceans allow our people 
to remain at night in their homes instead of having 
to take refuge in air raid shelters; but the oceans 
do not provide us with rubber. This can be pro- 
vided for necessary military uses only by restrict- 
ing civilian supply. 

An equally serious reason for terminating auto- 
mobile production as of January 3Ist is the need 
for converting the great automobile factories and 
their manufacturing organizations to the produc- 
tion of munitions. It has been widely said the 
United States possesses a genius for mas$ produc- 
tion. But it is publicly known that if this genius 
is not turned to the production of tanks, airplanes, 
guns, shells, and other munitions, wé shall have no 
chance of playing an effective part in the fighting 
that has swept over the world. We must have the 
articles of war, whatever they cost, or, when peace 
comes, we will not be allowed to enjoy the demo- 
cratic system by which we live. 

Rationing was thrust upon us because automo- 
bile production was terminated as of January 31st. 
It is obvious that the doctor and the policeman 
need automobiles in the course of their daily 
activities more than does the youth who wants to 
take his best girl joy-riding. The supply of cars 
remaining in dealers’ hands when the supply was 
frozen on January Ist, was estimated at about 
400,000 cars, and it is possible that no cars will be 
manufactured for several years. This was all that 
remained to distribute to a public that had bought 
4,400,000 in the model year 1941. 

The terms of the rationing have divided poten- 
tial purchasers into certain preferred classifica- 
tions. These are: United States Government de- 
fense agencies; foreign governments, under the 
Lend Lease Act, or quotas established by the War 
Production Board; state and local governments, 
for necessary usage ; physicians, surgeons, visiting 
nurses, clergymen, and veterinarians; and any 
person who needs an automobile for the efficient 
performance of a large category of duties listed 
in the rationing order, and who have access to no 
other form of transportation. 

The power to ration which has been given by 
the War Production Board to the Office of Price 
Administration for all retail transactions is an 


enormous one. If improperly exercised, it would 
amount to regimentation of the worst kind. It 
might be argued that automobiles should be 
rationed in Washington and that all potential pur- 
chasers should be required to apply to Washington 
for a permit, and then wait for the mills of the 
gods to grind. This would centralize Government 
as applied to rationing in the most bureay- 
cratic way. 


Loca COMMITTEES TO HANDLE RATIONING 


In contradistinction to any such desire, the 
Office of Price Administration has preferred to 
draw up general rules, which have been published, 
and then to put the issuing of the permit, in terms 
of those general rules, in the hands of local com- 
mittees. It is felt that in all cases a man’s own 
neighbors will be best able to listen to his argu. 
ments and decide his case. Therefore, the various 
State Councils of National Defense have set up 
tire rationing boards, which boards, or others 
similar to them, will issue automobile permits. 
Thus there is an unbroken line of responsibility 
beginning in Washington and extending to every 
organized hamlet in the United States. There is no 
centralized bureaucracy, but instead an effective 
working of the democratic processes of civil life. 

The Office of Price Administration is also pre- 
pared to interpret its rules. This interpretation will 
be done by men who are no strangers to the auto- 
mobile industry. They are men who have, for the 
most part, spent their lives either in production or 
distribution of automotive vehicles. The business 
of setting a price ceiling for an industry or of 
rationing its supply is no matter for doctrinaires, 
but rather a very practical affair. 

The Office of Price Administration has no desire 
to change the face of an industry, but wants 
rather to assist in preserving all American indus- 
try for the future. The question that now con- 
fronts the people of the United States is whether 
they are willing to forego certain civilian enjoy- 
ments in order, after victory, permanently to enjoy 
civilian life. If we are not willing for the present 
to forego rubber tires and automobiles, and are 
not willing to devote to munitions the energies that 
have produced and consumed these goods, we will 
lose the war and hence will be unable to enjoy im 
the future the life of free speech and free enter- 
prise that are traditionally ours. It may be inr 
agined at least that no dictator would permit 
Americans to exercise the freedoms that are in- 
herent in the American way. 
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State Surpluses 
(Continued from page 58) 


ments for investment purposes. Such a security 
might possess certain distinctive features which 
would make it particularly attractive to a potential 
market of the 175,000 state and local governments. 

Federal investment procedure need not stop at 
this point, but should be coupled with planning 
for the post-war period when state and local units 
will be forced to remedy the present curtailment 
of their capital dutlays and to add needed new 
facilities. One federal procedure might be to issue 
bonds, bearing a favorable interest rate, which 
would be reserved exclusively for post-war liquida- 
tion into funds dedicated to capital projects initi- 
ated by state and local governments and included 
in the plans of the Public Works Reserve. Through 
this plan, present surpluses can assist in financing 
capital costs of a problematical future. 

A fourth alternative for the States is to spend 
any excess revenues which accumulate in the state 
treasury. Types of state expenditures which might 
be increased fall into two classes. The first class 
consists of those which will be due to factors 
largely beyond state control. Increases in number 
and pay of personnel and rising commodity prices 
will necessitate larger costs of operation. State 
war-time activities, such as defense councils and 
militia, will require large state expenditures. “Pri- 
orities unemployment” may be felt in increased 
general relief costs, although it appears now that 
the Federal Government will absorb the greater 
part of the financial responsibility for this type of 
unemployment. Reduction in highway-user reve- 
nues, customarily devoted to highways, may cause 
States to resort to the use of other of their funds 
for this purpose. The already-mentioned possi- 
bility that federal aid may be reduced would force 
the States to meet the total cost of certain activi- 
ties formerly paid for in part by the Federal Gov- 
ernment. 

The second class of state expenditures which 
might be expanded consists of those which may be 
increased at the discretion of the States. That 
the States can find uses for any surplus they get 
will be readily affirmed by anyone who has had 
experience with the state budgetary process. Func- 
tions such as education, health, welfare and cor- 
rection are constantly requesting more money from 
the State’s coffers. Many of these requests have 
merit and have been rejected in the past on the 
grounds of economy and because they were some- 
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thing “new.” Now that the States lave more 
cash funds, they may decide to give financial recog- 
nition to some of these programs. Further, be- 
cause of the progressive and constructive nature 
of the programs, it is possible that their fulfillment 
might result in economy in the long run. 


to LocaL GOVERNMENTS 


A final alternative that may be offered to States 
for the possible use of their surpluses is increased 
financial aid to local governments. So closely are 
the fiscal systems of the States tied in with those 
of their local governments that it is almost im- 
possible to discuss one without the other. The 
two are more and more approaching a unitary 
system. In recent years, local governments, par- 
ticularly cities, have become insistent that the 
States should bear at least a share of their ever- 
increasing expenditures. This need is being aggra- 
vated by the war effort. On the one hand, the 
cities are called upon to increase their expenditures 
to meet rising personnel and material costs as well 
as to add new personnel for fire, police, and other 
defense activities. On the other hand, the main 
source of city revenue, the general property tax, 
although a fairly stable producer of revenue, will 
not reflect immediately increased business activity 
to the extent that state taxes do. In wartime, 
even more than before, the cities’ own sources of 
revenue will not be able to meet expanding munici- 
pal expenditures. They must, therefore, turn to 
the States and the Federal Government for aid. 
This discussion is restricted to urban-local govern- 
ment as opposed to rural-local government because 
in the pre-defense era the question of increased 
state aids was more of an issue to the cities and 
because it is the cities which are more affected by 
civilian defense problems and other activities 
whose tempo has been speeded up by the war. 

The past history of the state-city relation does 
not, in the minds of some authorities, reflect credit 
on the States. Rural-dominated state legislatures 
have been too prone to favor their own constituen- 
cies to the detriment of urban-local government. 
This has been true particularly in the distribution 
of financial aids, which often are allotted to local 
governments on a basis unfair to the cities. In- 
stances have occurred in recent iegislation to 
equalize the distribution of aid as between urban 
and rural regions of a State. Perhaps now is the 
time for the States to take stock of their past 
actions and to provide desirable remedies. One 
thing is certain: if the States do not come to the 
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assistance’ ot their cities, the latter will look more 
and more to the Federal Government for help. 
Federal defense aids both for public works and 
civilian defense are being distributed directly on 
a federal-local basis, and, looking to the future, it 
is significant that the Public Works Reserve pro- 
gram is apparently aiming in the same direction. 
It would appear that so far in the war effort, all 
signs point toward a great increase in federal-local 
relations, with the States being conveniently short- 
circuited out of the picture. 


DANGER OF DECREASING STATE POWER 


This brings into focus the whole question of 
the future of federal-state-local relations during 
the war and after. Recent action of the lederal 
Government constitutes a stern watning to the 
States that they may emerge from the war period 
possessing much less relative importance than they 
had when they entered it. Evidence of a change 
in relationship is already apparent in the I ederal 
Government’s assumption of the employment- 
service function and the rumored intention of its 
taking over unemployment compensation adminis- 
tration. In the face of this threat the States may 
want to use their surpluses to strengthen their 
position in the interlevel picture. One way to 
accomplish this would be to repeal any existing 
restrictive legislation affecting their municipalities. 
They can improve their present bases for the dis- 
tribution of state aid by making them more 
equitable. They can provide for wartime aid to 
cities. To date, the Federal Government has domi- 
nated the field of defense aids to local govern- 
ments. These defense aids have been confined 
largely to two phases: first, aid for construction 
of community facilities in cities acutely affected 
by defense activity; and second, provision for 
furnishing of civilian defense equipment, such as 
firefighting apparatus and gas masks, to cities in 
areas vulnerable to air raids. Admittedly the 
present federal program will not be adequate. 
There is an immediate and growing need for aids 
to cities in the form of “cash on the barrel-head” 
to supplement their revenues during the war, and 
the States might well consider devoting their sur- 
pluses to meeting this need. 

In conclusion, attention should be called to the 
fact that these surpluses of the States, mentioned 
earlier, are relatively modest amounts compared 
with the total annual revenues of the States, both 
from taxes and from non-taxes. In view of the 
possible transitory nature of these state surpluses, 
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the question arises as to the wisdom of the States 
committing themselves now to a program which 
they might not be able to support later on. These 
are extraordinary times in which it is even more 
difficult to foretell what the future will bring than 
in ordinary times. In launching a program for 
disposing of their surpluses the States should per- 
haps think primarily of the present, and adopt 
Micawber’s attitude toward the future, that “some. 
thing will turn up.” 


Civilian Defense 
(Continued from page 62) 


set up a well-instructed force in Services and Sup- 
plies. The plan for the mobilization of highway 
transportation, for instance, as carried out by his 
assistant, frank S. Walker, was eagerly welcomed 
by the Federal Government. The section on Health 
and Social Services, and the Women’s Division un- 
der Mrs. Robert Homans are also well organized. 

The Committee has published twenty-five 
manuals of instructions for branches of Civilian 
Defense, from blackouts to the care of pets during 
an air raid. The Committee handled the last sum- 
mer “‘aluminum-for-defense’” campaign and _ the 
gasoline conservation drive. It is now embarked 
on the work of salvaging metal, rags, rubber, and, 
in fact, anything which can be of use to the 
national all-out effort. 

MASSACHUSETTS IS READY 

The first civilian bloodshed in the Revolution 
was here in the Bay State. We hope that the first 
civilian blood to be shed in World War II will not 
be in the Commonwealth, but if it be our mis- 
fortune that such is our cross, then we will accept 
it as our part of the burden this great nation of 
ours must bear until we have vindicated our beliefs 
in the democratic theories for which our fore- 
fathers died. 

Civilian defense is basic in modern warfare. 
Massachusetts has prepared as well and as rapidly 
as she knew how. The Committee on Public 
Safety's methods of organization have been stud- 
ied by representatives from a score of States and 
even from the Territory of Hawaii. 

We can only hope that if the bombs fall our 
long months of preparatory effort have not been 
in vain. We join our sister States in bonds which 
we are confident have been drawn closer than evet 
before by the treacherous plottings of the mad 
beasts of totalitarianism. 
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State Rules 
(Continued from page 60) 


by Chap. 308 of its laws, required the deposit of 
all rules and regulations of a general nature with 
the Revisor of Statutes. These are steps in the 
right direction. 

Massachusetts, by Chap. 499 of the Acts and 
Resolves of 1939, approached the matter in a 
slightly different manner. By the provisions of 
that Act, “all annual reports required by law to be 
made by state officers and departments or heads 
thereof shall . . . include a complete list of all 
rules and regulations made or promulgated by such 
officers, departments and heads thereof and in 
force and effective upon the date as of which such 
reports are made.” 

The New York legislature passed an Act (A. 
Int. 1070) in 1939 which was closer to the federal 
system, providing that all existing rules and regu- 
lations, if they were to continue in effect, were to 
be published in one volume (or more, if necessary ) 
and all subsequent ones were to be published in a 
cumulating quarterly publication, with periodic 
revisions. The Governor vetoed the Act because 
he had been shown no good reason for the State 
Librarian’s being charged with this function in- 
stead of the Secretary of State, with whom New 
York’s constitution demands that all rules and reg- 
ulations be deposited. However, the Governor 
failed to discuss the merits of the Act. 


- 


Wisconsin Rep Book 

Wisconsin also attacked the problem in 1939, 
by Chap. 428 of its laws. By that Act the revisor 
of statutes was directed to assemble and publish, 
annually, the Il’isconsin Red Book ( Administra- 
tive Rules and Orders), containing “the proce- 
dural rules and standing orders and regulations 
which have the force of law,” and in addition a 
digest of official interpretations. The format called 
for was such that the rules of each department and 
commission could be run off as separates, for dis- 
tribution by those bodies. The Red Book purports 
to be a compilation of all the effective rules of the 
Wisconsin administrative agencies as of October 
I, 1940. In the introduction of the 1940 (the first ) 
edition, the editors wrote that they thought it 
would be found advisable to publish the book bi+ 
ennially. Attention is called to this point to show 
the tendency of administrative agencies to substi- 
tute their own judgment for the legislature's. The 
result of this decision by the Wisconsin editors 
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will be to bring about a partial return of the con- 
dition which the statute was to have eliminated, 
viz., out-of-dateness and incompleteness. 

Tennessee in 1941, by Chap. 111 of its laws, 
has declared that all existing and new rules must 
be printed by the promulgating body and copies 
deposited with the Secretary of State. Each pro- 
mulgating body must keep a complete set of cur- 
rent rules at its principal office, and have a supply 
on hand for distribution. Ohio, by H.B. 239 of 
the 1941 laws, has enacted that only those rules, 
copies of which are deposited with the Secretary 
of State, shall be valid. 


CALIFORNIA FINDS Most ADEQUATE SOLUTION 


What appears to be the most adequate solution 
so far is that adopted by California, Chap. 628 of 
the 1941 laws. Within six months of the effective 
date of the Act all departments, agencies, and 
boards must deposit with the Secretary of State 
all rules and regulations upon which the submit- 
ting bodies intend to rely as being effective. These 
rules will be printed in the “California Adminis- 
trative Code,” by a Codification Board, composed 
of the Secretary of State, the Director of Finance, 
and the Legislative Counsel. Subsequent rules 
must likewise be deposited with the Secretary of 
State, and will be published by the Codification 
Board in a periodical to be known as the “Cali- 
fornia Administrative Register.” 

Legislation is absolutely essential to a proper 
solution of the problem. Without legislative enact- 
ment to deny validity to a rule until it is published 
in some official manner, and calling for its proper 
distribution, we will never obtain the necessary 
relief. Any existing rule which did not appear in 
the code would automatically become void. For 
purposes of convenience and economy, the Wis- 
consin format might be incorporated to enable the 
printing of individual departmental rules as sep- 
arates, for distribution by them. 

This code should have a thorough and compre- 
hensive index. If the code were arranged under 
the Wisconsin plan, the general index might be 
broad, with a specialized index at the end of each 
departmental section, to be attached to the separate 
departmental pamphlets. 

Such legislation should also provide that, begin- 
ning with the effective date of the administrative 
code, there should be a periodic publication or 
register, the frequency of its appearance depend- 
ing upon the requirements of each State. No rule 
promulgated after the date of the code should be 
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effective until published in the register. Without 
such a provision, any legislation would be useless. 

Each issue of the register should have an index, 
tied in with the index to the code. Provision should 
be made for cumulating the index frequently. If 
the register bulks very large, it might be cumu- 
lated, with provision for a complete revision of 
the code and register into a new code at regular 
intervals. 

The editorial office would probably vary from 
State to State. It might be the Secretary of State, 
the State Librarian, the Law Librarian, the Legis- 
lative Counsel, the Revisor of Statutes, or a com- 
bination of these officials. If it is thought advisable 
to require deposit of the rules with a state officer 
who shall mark the date and time of filing, then 
the Secretary of State would be the logical officer. 

Since it is impossible to estimate the amount of 
material which is to be published in the register, 
the frequency of its publication, cumulation, and 
revision is difficult to determine in advance. How- 
ever, it is imperative that a maximum time be set 
by statute. The editorial board should be allowed 
some discretion, but should be required to publish 
the register at regular intervals, say monthly, un- 
less it finds need for more frequent publication, 
cumulation to be made every two years or oftener, 
and revision at least once in every ten years. 

FINANCING OF PUBLICATION 

The cost of publication of such a code and 
register should be a charge against the general 
funds of the State. Since administrative rules have 
the same effect as laws, they should be paid for in 
the same manner as the session laws. Further, 
they should be distributed within the State in the 
same manner. The cost of publication to the State 
would be considerably reduced by sale to interested 
persons, of whom there would be many. 

It has been suggested that the decisions of 
boards and commissions upon hearings and ap- 
peals should be the first subject of uniform publi- 
cation requirements. That seems to be putting the 
cart before the horse. \We must know first what 
they are going to interpret and enforce, and how 
they intend to proceed. The cost of printing deci- 
sions would be considerable. There will be objec- 
tion enough to an administrative code and register. 
In the near future paper will present a problem. It 
seems that we might better start our adminis- 
trative housecleaning with that condition which is 
most easily and cheaply corrected at the present 
time. 


Indiana Cooperates 
(Continued from page 64) 


sion and has been very helpful in his excellent 
presentations. Also, Professor Harold Zink, rep- 
resenting the Indiana Academy of Social Sciences, 
has cooperated in this endeavor which promises 
to be of great significance to this State. 

Progress is being made on the Kentucky- 
Indiana boundary problem, and a survey, under 
the direction of the two Indiana and two Kentucky 
Commissioners, has been completed. It is expected 
that necessary legislation will be passed in the 
current Kentucky legislative session to expedite 
final solution of the problem. 


DEVELOPMENT OF OIL PRODUCTION 

The Commission has also been interested in the 
development of oil production on certain state- 
owned property in and along the Wabash River, 
the center of which forms the boundary between 
Indiana and Illinois. In Illinois, the private ad- 
joining landowner owns to the middle of the river, 
while in Indiana the State owns the bed of this 
navigable river from the low water mark to the 
center, thereby giving the State jurisdiction over 
oil production in part of the river bed, and in 
other areas. This work, now being carried on 
through the Conservation Department, whose 
director, Hugh A. Barnhart is also Chairman of 
the Commission, may prove of great value to the 
State of Indiana in oil areas to be developed on 
state property. The recent production quotas, as 
set out by the Federal Oil Administrator, may, 
however, have some tempering effect upon actual 
output. 

Whatever has been accomplished in 1941 has 
been accomplished through the constant support, 
guidance, and interest of all the Commission mem- 
bers, ably headed by the Chairman, Hugh Barn- 
hart, and the Vice-Chairmen, Senator Thurman 
A. Biddinger and Representative Elam Y. Guern- 
sey. Credit too should go to the excellent per- 
sonnel and facilities of the Council of State Gov- 
ernments. 

In line with the definite policy of this Com- 
mission for 1941, there has been a widening scope 
of service by the Commission. This trend is cer- 
tain to continue as our service becomes better 


known throughout the State, and so long as we. 


continue to face situations realistically and to 
render concrete service in particular situations 
brought to our attention. 
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Largest Legislature 
(Continued from page 66) 


lative agents or lobbyists received $54,151.97 in 
fees and $6,602.30 in expenses or a total of 
$60,754.27 to influence legislation, as compared 
with $88,725 received by Representatives and 
Senators in salaries (although another $94,992 
was added for transportation). These figures do 
not cover the totals spent by persons who sought 
to influence legislation but only by the registered 
agents as provided in Chapter 4, Sec. 29 of the 
Public Laws. 

The influence of pressures on legislation has 
long been the interest of Representative George 
H. Duncan, of East Jaffrey. He has classified the 
House bills according to origin and success as 
follows : 


1939 Session 
Bills Number Which 
Became Law 
Introduced by 
Individuals ..... 266 (60% ) 106 (40%) 
Drafted by 
Organizations ... 42 (10%) 16 (40%) 


Drafted by Execu- 
tive or administra- 
tive departments.136 (30%) 


444 


gi (67%) 


1941 Session 


Bills Number Which 
Became Law 


Introduced by 


Individuals .....320 (71.3%) 108 (34%) 
Drafted by 
Organizations ... 23 (5.1%) 11 (48%) 


Drafted by Execu- 
tive or administra- 
tive departments.105 (23.4%) 91 (68%) 
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Mr. Duncan admits his statistics are not abso- 
lute but holds that they are subject only to slight 
error. From Mr. Duncan’s estimate of the source 
of the bulk of New Hampshire legislation, the 
importance of the Governor and administrative 
agencies as legislators is borne out in this State 
as in most others. Administrative bills have the 
greatest possibility of passage, while bills intro- 
duced by lobbys and individuals have a high mor- 
tality. The reason for the high mortality of in- 
dividual measures is no doubt due to their local 


nature. A very large percent of them dealt with 
special local problems making it difficult to inter- 
est enough legislators to pass them. For example, 
15 bills dealt with powers of special municipalities, 
eighteen dealt with fish and game, five with powers 
of local officials of special towns, and ten called 
for legalization of local elections or town meet- 
ings. 

At the next election the voters of New Hamp- 
shire will have an opportunity to approve or dis- 
approve a state constitutional amendment to fix 
the House at 400. Such a small reduction may be 
acceptable, but since the lower house is the peo- 
ple’s assembly, its size will never be substantially 
reduced. It is of little concern that actually there 
is by necessity an existing committee autocracy. 
Substantial economies might result if the House 
were further reduced in size and the length of 
sessions limited. Inasmuch as a large percentage 
of its members are actively engaged in some busi- 
ness, they insist on returning home each week 
end, making it practically impossible to secure a 
quorum on any days but Tuesday, Wednesday and 


only occasionally Thursday. These frequent trips 


force the State to pay legislators more for trans- 
portation than for salaries and prolong the legis- 
lative session by many months. There is, however, 
an advantage in having legislators who are suc- 
cessful in their business or profession, for the 
State is thus assured leaders in its legislative 
assembly. 


Northeast Moves Ahead 


(Continued from page 68) 

Along with this gratifying news of progress 
came reports from the States assembled in Bos- 
ton that Massachusetts, Rhode Island, Connecti- 
cut and Pennsylvania had, in 1941, joined New 
York and New Jersey in adopting the recom- 
mendations of the U. S. Fish and Wildlife Serv- 
ice establishing the limits for striped bass at 16 
inches from snout to fork of tail or 18 inches 
overall. This remarkable progress in striped bass 
and lobster legislation and the adoption of the 
Marine Fisheries Compact by eight States in 
twelve months was a fitting climax to four years 
of earnest work by the Conference. 

Following reports on the fisheries, the Confer- 
ence turned its attention to forestry. State For- 
esters and legislators from Maine, New Hamp- 
shire, Vermont, Massachusetts, Rhode Island, 
Connecticut, New York, New Jersey, Pennsyl- 
vania, Delaware and Maryland, officials of the 
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U. S. Forest Service, tax officials and Forest As- 
sociation officers devoted the remainder of the 
meeting to-exploring the whole forestry problem. 
They addressed themselves to the following four 
problems: (1) forest fire prevention; (2) public 
regulation of cutting; (3) extension of public 
ownership; (4) forest taxation. 

As was to be expected from such an exploratory 
meeting, the discussion was general, but none the 
less, practical. No attempt was made to reach 
profound conclusions. Instead, the Conference 
created a Regional Forestry Committee, composed 
of the State Foresters, and instructed that Com- 
mittee to select its own chairman; to canvass the 
whole situation, and to report back either to an- 
other special meeting of the Eastern States Con- 
servation Conference called by the Regional Com- 
mittee, or to report directly to the Commissions on 
Interstate Cooperation of the participating States, 
as seemed most wise to them. 

IV. MIscELLANEOUS PROGRESS 

1. New York-Rhode Island Boundary line. 
Few persons in either State know that these two 
States are contiguous, but under the waters of 
Long Island and Block Island Sounds there has 
for a century and a half been a sort of “no man’s 
land.”’ To settle this matter, identical legislation 
was adopted by both States last year. Commis- 
sions were set up and met jointly several times, 
tentatively agreeing on a theoretical line. They 
surveyed the action line from a boat chartered by 
the New York Cooperation Committee, agreed 
to the final line, had it checked by the Coast and 
Geodetic Survey and are about to introduce identi- 
cal bills in the two States which will fix the line, 
subject to the approval of Congress. 

The reason for this is to define the respective 
jurisdictions of the two States in enforcing con- 
servation laws governing the fishing in these wa- 
ters. To give further emphasis to their unity of 
purpose, New York plans to amend its Reciprocal 
Warden Act, and Rhode Island plans to adopt such 
an act in the near future. This is probably the 
most harmonious boundary adjustment on record. 

2. Liquor problem. A complicated liquor ques- 
tion between the States of New York, New Jersey, 
Pennsylvania, and Delaware arose at the Regional 
Liquor Conference in Buffalo in January 1940, 
and is as yet unsolved. The issue is simply this: 
New York and New Jersey contend that every 
State must of necessity fix the value of licenses 
in its own markets and that so long as in-state 
and out-of-state concerns are accorded the same 
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treatment for the same fees, no discrimination 
results. Pennsylvania and Delaware have recipro- 
cal statutes which require them to charge out-of- 
state concerns a fee similar to that required of a 
Pennsylvania or Delaware concern for doing busi- 
ness in such other State. The result is that Penn- 
sylvania therefore charges 47 potentially different 
fees for the same privilege, namely, the Pennsyl- 
vania market. Delaware does likewise. 

3. Greenwood Lake. Legislation agreed to by 
New York and New Jersey regarding fishing in 
Greenwood Lake, which lies in both States, will 
soon be introduced in the New York legislature. 
New Jersey will do her part by changing the regu- 
lations adopted by the Fish and Game Commis- 
sion. This minor irritation of long standing will 
thus be solved shortly by mutual agreement. The 
whole matter was handled by correspondence 
through the Regional Office of the Council. 

4. Weighmasters’ Certificates. New York and 
Pennsylvania had been required by law to weigh 
each others’ loaded trucks crossing the border. 
Correspondence initiated by Pennsylvania through 
the Regional Office has led to a reciprocal bill in 
New York, sponsored by the Department of Agri- 
culture and the Committee on Interstate Govern- 
mental Cooperation. This bill is expected to pass 
and Pennsylvania already has such a law. Thus 
will die another trifling so-called “trade barrier.” 

5. New Chairmen. The Maine and New Hamp- 
shire Commissions on Interstate Cooperation have 
new Chairmen. George E. Hill, State Tax Asses- 
sor, was elected Chairman of the Maine Commis- 
sion on January 20, succeeding Frank S. Holley, 
who resigned last summer. Senator Lauren M. 
Sanborn has been acting as Chairman in the 
interim. Edward Haseltine, Executive Secretary 
of the New Hampshire Department of Labor, has 
been appointed by Governor Robert O. Blood to 
succeed Mr. Gordon Eager who died last year. 

6. Three New York Sub-committees at Work. 
The sub-committees on Taxation, Relief, Unem- 
ployment Compensation, have all held meetings 
and been active during the past year. They have 
laid the groundwork for future activity in their 
respective fields. 

As this report has indicated, the past year has 
been a gratifying one from the standpoint of 
successful terminations of various forms of inter- 
state cooperation. These successes, while satisfy- 
ing in themselves, are even more important because 
they pave the way for future cooperation between 
all of the States in the Northeast. 
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A Comparl f State Tax Collecti 
omparison O ate Lax WUollections 
-of- 1 
eae Fiscal Years 1940 and 1941 
a : 
usi- | (Amounts in Thousands) 
| 
rent | 
Percent change 
SV l- I State 1941 1940 1940 to 1941 
| 
ALABAMA $ 62,069 $55,068 11.3 
ARIZONA 20,204 20,194 
will ARKANSAS $136,902 84,313 7.5 
CALIFORNIA 367,797 334,979 9.7 
ure. 
COLORADO 42,185 38,391 9.9 
CONNECTICUT 72,267 61,955 16.6 
nis- DELAWARE 13,067 12,993 6 
The 
GEORGIA 59,922 52,971 13.1 
once | IDAHO 14,916 14,046 6.2 
ILLINOIS 280,874 245,960 14.2 
INDIANA 108,490 100,514 7.9 
and | 
eigh IOWA... 74,846 71,885 4.1 
d KANSAS Be 44,977 43,353 3.7 
KENTUCKY 60,554 53,104 14.0 
ugh | LOUISIANA 83,204 81,419 
il i 
MAINE 25,365 24,633 3.0 
gri- MARYLAND ; a 60,651 56,909 6.6 
MICHIGAN 229,369 194,209 18.1 
pass 
‘hus MINNESOTA i 87,793 88,106 —.4 
1 MISSISSIPPI 36,456 32,887 10.9 
er. MISSOURI 104,039 92,825 12.1 
mp- MONTANA 14,922 13,938 
lave | : 
NEBRASKA 24,660 26,337 —6.3 
SeSs- | NEVADA 4,968 4,657 6.7 
mis- | NEW HAMPSHIRE ; 15,974 15,831 9 
| NEW JERSEY 163,447 153,758 6.3 
lley, 
M. | NEW MEXICO 18,519 17,578 5.4 
h NEW YORK 618,851 597,735 3.5 
the NORTH CAROLINA 
tarv NORTH DAKOTA 16,093 14,208 13.3 
ary 
has 
OHIO 249,935 256,209 —2.5 
d to OKLAHOMA 62,852 62,217 1.0 
OREGON 35,963 31,923 12.7 
| PENNSYLVANIA aah 357,807 336,938 6.7 
ork. 
all SOUTH CAROLINA 38,740 34,625 11.9 
ings SOUTH DAKOTA 17,421 17,423 
have TENNESSEE 55,247 49,632 11.3 
heir 
UTAH 21,171 19,733 7.3 
has VERMONT 12,391 11,982 3.4 
7 VIRGINIA 67,426 56,675 19.0 
t of 
iter- | WASHINGTON 75,891 69,363 9.4 
als WEST VIRGINIA 61,696 56,257 9.7 
ISTY WISCONSIN. 106,831 97,316 9.8 
ause WYOMING 8,832 8,160 ; 8.2 
veen 
'Data from: State Tax Collections: 1941, and State Tar Collections: 1940, Bureau of the Census. In some cases these figures have been slightly adjusted. 
| 


an 

te 

Bich 

Pits “ 

~ 


THE COUNCIL OF STATE GOVERNMENTS 


1313 East 60th Street, CHICAGO, ILLINOIS Sec. 562, P. L. & R, 
Return Postage Guaranteed U. S. POSTAGE 
PAID 


Postmaster: If addressee has moved, notify sender on Permit No. 7733 


Chicago, Illinois 


postage for which is guaranteed. 


Law Library 
University of Michi 
Ann Arbor, Michigan 


Convenient, Authoritative 
Information on 


STATE DEFENSE ACTIVITIES 
INTERSTATE COOPERATION 
FEDERAL GRANTS-IN-AID 
STATE FINANCIAL DATA 
STATE COURT SYSTEMS 
COST OF GOVERNMENT 
WELFARE SERVICES 
STATE PERSONNEL 
STATE TAXATION 


423 Pages, Including More Than 100 Comparative Tables, 
Covering All Aspects of the Governments of the 48 States 


The Authoritative Reference Book on State Governments 


Price, per copy, postpaid . . . $3.50 


THE COUNCIL OF STATE GOVERNMENTS 


1313 EAST 60TH STREET - CHICAGO, ILLINOIS 


—] 
* 
4 
we 
! 
| 


